RESIDENTIAL STORAGE TANK
“ACCIDENTAL RELEASE” POLICY — NO VOLUNTARY PULL
CLAIM EXPENSES ARE WITHIN THE LIMITS OF INSURANCE

IN THIS POLICY, “CLAIM” RELATED COSTS REDUCE THE LIMITS OF INSURANCE

This Policy has unique terms and conditions. It may be different from other Policies “you” may have
purchased. Since various provisions in this policy restrict coverage, please read the entire Policy carefully
to determine rights, duties and what is and is not covered.

Throughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a Named Insured under this Policy. The words “we”,
“us”, and “our” refer to the Company providing this insurance.

gr SECTION Il - WHO IS AN

The word “insured” means any person or organization qualifying as such/urts
INSURED.

Other words and phrases that appear in quotations have special mg
DEFINITIONS.

SECTION | - INSURING AGREEMENTS
Coverage A — “Cleanup Costs” Liability

1. “We” will pay on “your” behalf those sup

discretion investigate any “acq

and pay and setile

any “claim” that may result. But:
a. The amount "“we/ Wi

any “claim”.
c. The “cleanup” is performed by an
approved confractor.

2. This insurance applies only if:
a. The “cleanup costs” result directly from
an “accidental release” “emanating
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“you” resuiting directly from an
“accidental release” will be deemed to
have been made at the time the first of

pair and/or replacement of property moved,
odified or in some way affected during the
course of “cleanup” and also includes a sub-
limit for reasonable post remediation site
restoration activities consisting of reseeding
and installation of nursery grade landscaping
not exceeding $1,000.

Coverage B - “Fuel Oil System” “Repair or
Replacement Costs”

. "We" will pay those sums that “you” become

obligated to pay in excess of the deductible
because of “repair costs” or “replacement
costs” to which this insurance applies. “We”
may at “our” discretion investigate any
"accidental release” and pay any “repair costs”
or “replacement costs” that may result. But:

a. The amount "we” will pay for “repair
costs” or “replacement costs” is limited
as described in LIMITS OF
INSURANCE (SECTION Il); and
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b. “Our” right and duty to pay ends at
such time when allegations potentially
covered by the policy are either
dropped or dismissed with prejudice or
when ‘“you” have used up the
applicable LIMIT OF INSURANCE in
the payment of “repair costs® or
‘replacement costs”. Once the
applicable LIMIT OF INSURANCE has
been exhausted, “we” shall not be
obiigated to pay any “repair costs” or
“replacement costs.”

2. This insurance applies only if;

a. The “repair costs” or “replacement
costs” result directly from an
“accidental release” “emanating from”
a defect at the “insured site” in the
“coverage territory”;

b. All “repair costs” or “replacement
costs” asserted against “you” resulting
directly from an “accidental release”
will be deemed to have been made at
the time the first of such assertions is
made against “you”.

SECTION Il — LIMITS OF INSURANCE

1. The LIMITS OF INSURANCE shown in t}

a. Insureds;

b. “Claims” made or “suits” bro

c. “Accidental releases” “declared;

d. “Repair costs” and “replacement
“declared”™; or

e. Governmental actions
“cleanup costs™;

SECTION Il - EXCLUSIONS

equipment furnishse

exclusion shall not apply to’
under Section [;

3. To “cleanup” arising from an “accidental
release” which was discovered and “declared
at the time of the replacement or removal of
the “fuel oil system” or the conversion of the
“fuel oil system” to an alternate source of heat.

]
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4. “Cleanup costs”, “repair costs” or
“replacement costs” of the “fuel oil system” as
a result of a planned or "voluntary tank
removal or abandonment®, or upgrade of a
“fuel oil system”, including a removal in
anticipation of or for a real estate transaction.

5. To “cleanup " arising from an “accidental
release” which was discovered and “deciared”
at the time of the removal, replacement or
“abandonment” of the “fuel oil system”.

QU entrusted “your”
service, repair or

ather Tand motor vehicle, trailer or semi-trailer
dedigned for trave! on public roads including
machinery or apparatus attached thereto;

Cleanup costs” arising out of the
transportation of polluted soil or property from
an “insured site”.

10. "Cleanup costs” as a result of any “accidental
release” for which “you” are obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in the
absence of the contract or agreement.

11. *Cleanup costs” arising out of an “accidental
release” which results from or is directly
attributable to failure to comply with any
applicable statute, regulation, ordinances,
directive or order relating to the protection of
the environment and promulgated by any
governmental body, provided that failure to
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12.°

13.

14.°

15

16.

17

18.

19.

20.

. The cost to move, remove, repair or replace

. Any costs or expenses incurred to @

comply is willful or deliberate act or omission f. Any loss of profits, revenues or extra
of the Insured. expenses from interruption of

Cleanup costs” sustained as a result of business, profession or manufacture.

moving, removing, repairing or replacing any 21. Indirect or consequential loss to any property
real or personal property as the result of an as the result of an "accidental release” except
“accidental release” other than that described as described in Section |, Coverage A and

in Section |, Coverage A. paragraph 3. Coverage B.

The cost to move, remove, repair or replace 22. An "accidental release” as the result of:

any real or personal property in order o a. Fiood, surface water, waves, tides,
extract fuei oil from soil or groundwater as the tidal waves, overflow of any body of
result of an “accidental release” other than water, or their spray, all whether driven

that described in Section |, Coverage A.
paragraph 3.

‘Cleanup costs”, “repair costs” or

“replacement costs” arising out of an
“accidental release” from a “fuel oil system”
which is not an “active” “fuel oil system”,
and/or if the covered system exceeds 4000

gallons.

any real or personal property in order to repair
or replace a “fuel cil system™ as the result of
an “accidental release”. This exclusion does
not apply to real or personal property
described in Section |, Coverage A. paragraph
3.

Any costs or expenses incurred to test for
monitor, “cleanup”, remove, contain, treat,
detoxify or neutralize pollutants on or
“‘emanating from” a “waste facility”.

monitor, “cleanup”, remove, contain, tres
detoxify or neutralize pollutan

pd by any earth movement, such as:
earthquake

landslide

c. mine subsidence

d. earth sinking, rising, or shifting

provision also excludes the\gosts and b.

determining the source and exte
contamination if thegpe
27. Costs incurred by the Insured if the Insured
does not remain a fuel oil customer under an
effective automatic fill agreement, does not
repair or replace the fuel oil tank, and does
The cost of upgrading any “fugtBil ~ not receive at least one (1) fuel oil delivery
part thereof; after repair or replacement of the fuel oil tank
in accordance with the automatic fill
agreement after “we"” have confirmation of an
“accidental release”.

Any damages incurred as thé result of g
“accidental release” for:

a. Loss of use of any property;

b. Loss of access to any property; 28. Claim expenses associated with the defense

c. Loss of “fair rental value” of any of any “claim” or settlement of any “claim”
property; including but not limited to, amounts for

d. Decrease in value of any property; attorneys’ fees, court costs, arbitration or

e. Any “additional living expense”; or
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29."

mediation costs or expenses, or expert
witness fees.

Cleanup Costs” required should any changes
to the law, whether statutory, regulatory, or
municipal, which materially affect “our”
“cleanup” exposure, including the requirement
for general removal of *fuel oil systems”.

SECTION IV — DEFINITIONS

1.

“‘Accidental Release” means the emission,
discharge, release or escape of fuel oil from a

“fuel oil system” that results in “cleanup costs”.

The “accidental release” ends when those
emissions, discharge, release or escape of
fuel oil has been resolved and the “accidental
release” has been cleaned up to minimum
environmental regulatory agency standards.

“Active” means a “fuel oil system” that:
a. Isin use at the time of the Effective
Date as shown in the Declarations;

b. Has been continuously in use between
the Effective Date as shown in the
Declarations and the time that the
*accidental release” has been
“declared” (if applicable).

‘Additional living expense” means any
necessary increase in living expenses

incurred by “you” so that “your” household can

maintain its normal standard of living.

“Claim” means the demand for paymen
money by the government of the United

“fuel oil systern where necessary:
event that fuel ol associated with the
“accidental release” does not exceed
permissible levels under applicable
environmental law or agency directive, “our”
obligation is limited to the disposal of the "fuel
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oil system”, backfiliing of soil, the reasonable
and necessary testing and reporting
requirements to the regulator agency.

“‘Cleanup costs” means the reasonable and
necessary cost for “cleanup” and includes a
sub-limit of up to $1,000 for expenses
associated with the repair of and/or
replacement of property moved, modified or in
some way amended during the course of
“cleanup”. “Cleanup cost(s)” also may include
reasonable post remediation site restoration
activities consisting of reseeding and
installation of nursgiwgrade landscaping not

of America (in
possessions).

pipg, the furnace and its fitting, or any other
At which is not used in the storage of fuel oil.
he “fuel oil system” must be “active” and be
owned or rented by the Insured. The “fuel oil
system” must have a capacity of four
thousand (4,000) gallons or less.

.“Insured site” means the specific location as

shown in the Declarations.

."Loading” or “unloading” means the transfer of

fuel oil at an “insured site” while the fuel oil is
being dispensed to or removed from the
Insured’s “fuel oil system.”

14. "Policy Term” means the period:
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a. Commencing at 12:01 a.m. standard
time at the mailing address of the
Named Insured on the date shown in
the Declarations; and

b. Ending at 12:01 a.m. standard time at
the mailing address of the Named
Insured on the date shown in the
Declarations.

15. “Property damage” means:

a. Physical injury to, destruction of, or
contamination of tangible property,
including all resulting loss of use of
that property; or

b. Loss of use of tangible property that is
not physically injured, destroyed or
contaminated but has been evacuated,
withdrawn from use or rendered
inaccessible because of an “accidental
release.”

repair or replace part of the Insured’s *
system” with like kind and quality, if
the “fuel oil system” to be defective and
the defect results in an “accident;

17. “Replacement costs” means tie neceg
costs to remove and replace the
system” as the result of 3

underground “fuel oil syste
corrosion-resistg

18. “Suit” means a ciyi

alleged.

19. “Waste facility” mear
oil wastes from the Insu
the result of an “accidea] releasg” are
consigned for delivery or deliveréd for storage,
disposal, processing or treatment.

20. “Voluntary tank removal or abandonment”
means the removal of a fuel oil tank
associated with a “fuel oil system” from
service with either the intent of inspecting the
fuel oil tank, replacing the fuel oil tank with a
new inground or aboveground tank, or
disengaging the “fuel oil system” from service,
provided the removal, replacement or
“abandonment” is made without knowledge of
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a defect in the “fuel oil system” or an
“accidental release” from the “fuel oil system”.

21."We”, “us” or "our” refers to the Company
providing this insurance.

22.*You" or “your” means the Named Insured
shown in ltggn 1 of the Declarations.

#ill pay all costs and expenses associated
s.handling and settlement of any “claim”,

ECTION VI - DEDUCTIBLE AMOUNT

1. The Deductible Amount shown in the
Declarations of the policy is the amount that
would otherwise have been covered
hereunder. The amount shall apply
separately to each “accidental release”
“declared” during the “policy term”.

2. If "we" decide to pay all or part of any

Deductible Amount for which the Insured is
responsible, the Insured agrees to reimburse
“us” promptly after “we" notify “you” of “our”
payment. If “we” must incur any expenses,
including attorney’s fees, to recover the
Deductible Amount “we” have paid, the
Insured will also reimburse “us” for those
expenses.

3. The Deductible Amount dces not reduce the

LIMIT OF INSURANCE shown in the
Declaration, unless paid by “us”.
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4. The LIMITS OF INSURANCE listed in the

Declarations is reduced by the amount “we”
pay

to resolve a “claim” with respect to any
“accidental release”. The LIMITS OF
INSURANCE will be replenished when and to
the extent “we” are reimbursed for any
Deductibie Amount “we” have paid.

SECTION VIl - COVERAGE CONDITIONS

1.

Concealment or Fraud.
“We” do not provide coverage for an Insured
who, whether before or after a loss, has:
a. Intentionally concealed or
misrepresented any material fact or

circumstance relating to this insurance;

or

b. Engaged in fraudulent conduct rela{ng

to this insurance.

Representations and Warranties.
By accepting this policy, “you” agree:

accurate, true and co
b. The statements in the
based upon represeniations
made to “us”;

d. As to the date "ydy”
Application, “you”
HUS” a” A

this policy with “ou
terms of this policy can
only by an endorsemeniN
made a part of this policy.

Transfer of “your” Rights and Duties.
“Your” rights and duties under this policy may
not be transferred without “our” written
consent except in the case of death of an
individual Named Insured. Our written
consent shall not be unreasonably withheld.

If “you” die, “your” rights and duties will be
transferred to “your” legal representative, but
only while acting within the scope of duties as
“your” legal representative. Until “your” legal
representative is appointed, anyone having
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proper temporary custody of “your” property
will have “your” rights and duties, but only with
respect to that property.

Bankruptcy.

Bankruptcy Q¢ insoivency of the insured or the
Insured’s gstatewill not relieve “us” of “our”
obligatighs und#r this paolicy.

‘your” location at a reasonable time.
ber “our” right to make inspections nor the
acidal undertaking thereof nor any report
thereon, shall constitute an undertaking, on
behalf of “you” or others, to determine or
warrant that “your” location or operations are
safe, healthful or conform to acceptable
engineering practice or are in compliance with
any law, rule or regulation. “We” do not
manage or exercise control over any
scheduled location.

Liberalization.

If “we” adopt any revision that would broaden
coverage under this policy without additional
premium within 45 days prior to or during the
“policy term”, the broadened coverage will
immediately apply to this policy.

. Multiple Policy Periods.

Any “claim” which takes place over two or
more policy period(s) shall be subject to one
LIMIT OF INSURANCE and one Deductible
as siated in the Declarations. All such
“claim(s)”, whenever made, shall be
considered first made on the date on which
the earliest “claim” was first made and
reported to “us” and the LIMIT OF
INSURANCE applicable to that “accidental
release” policy shall apply.
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11. Other Insurance.
This insurance is excess of all other valid and
collectable insurance, except insurance, which
is specifically issued to be excess of this

policy.
12, State Trust Funds and Other Governmental
Programs and Plans.
In the event that any Insured recovers from
any governmental fund available to the
Insured or others for “cleanup costs” covered
under this policy, “we” shall be entitled to
recover from the Insured the portion of the
recovery that is equal to the amount of such
“cleanup costs” paid by “us” in excess of any
Deductible Amount paid by the Insured.
13. Transfer of Rights or Recovery Against
Others to “Us”.
if the Insured has the right to recover all or
part of any payment “we” have made under
this policy from other parties, including
insurers, state funds, governmental p
or plans, those rights are transferred
The Insured must do nothing afte

us” and help “us
recover.

14.

o

ifticient proof

mailing of such notice sha
of notice.

»

2) After the first sixty (60) days and for

renewals

After the policy has been in effect for sixty
(60) days, or upon the effective date if this
policy is a renewal, “we” may cancel this
policy upon thirty (30) days prior written notice
(fifteen (15) days in the case of non-payment
of premium) mailed to “you” at the address
shown in the Declarations for any of the
following reasons:
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i) non-payment of premium;

i) increasing the hazard insured against,
including but not limited to the lack of
an agreement with the fuel oil dealer,
or with another dealer which sponsors

omissions I
msured agai

objective, uniformly applied
underwriting standards in effect at the
time the policy was issued or last
yluntarily renewed;

f “you” cancel, the retum premium shall be
#0% of the pro-rata unearned premium. If
“‘we” cancel, the return premium shall be
computed on a pro-rata basis. Premium
adjustment may be either at the time
cancellation is effective or as soon as
practical after cancellation becomes
effective.

4) Renewalis
This policy upon its anniversary will be
automatically renewed for one (1) year
unless:

i) “we” notify "you” in writing, at the
address shown in the Declarations, at
teast forty-five {(45) but no more than
sixty (60) days in advance of the
anniversary date of this policy, that
this policy will not be renewed:

“‘we” notify “you” in writing, at the
address shown in the Declarations, at
least forty-five (45) but no more than
sixty (60} days in advance of the
anniversary date of this policy, that
renewal will be conditioned upon a
change in limits or coverage.

“You™ notify “us” in writing, at the
address shown in the Declarations,

6/05
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within thirty (30) days of the
anniversary date of this policy, that
this policy will not be renewed.

“We” must state the specific reason or
reasons for non-renewal or conditioned
renewal. If we do not provide such notice of
intent not to renew or to condition renewal,
“you” shall be entitled to renew this policy
upon timely payment of the premium bilied to
“you” for the renewal. “We” will notify "you” of
any increase in the cost of this policy prior to
its anniversary date. “You” must notify “us
within thirty (30) days thereafter if "you" will
not renew this policy based upon such
increase. This subparagraph (3) shall not
apply if "you” or an agent or broker authorized
by “you” has mailed or delivered written notice
to “us” that the policy has been replaced or is
not longer desired.

15. Legal Action Against “Us”.
No person or organization has a right under
this policy:

a. Tojoin “us” as a party or athe
bring “us” into a “suit” asking for
damages from an Insured; g

recover on an agreed sb{tlemefitar on a
final judgment against an ¥suray otained

representative.

16. Non-Cumulation of Limits of Insurance.
Regardless of the number of years this
insurance remains in force or the number of
premiums paid, no LIMITS OF INSURANCE
shall cumulate from year to year or “policy
term” to “policy term”.

17. Appraisal
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If "you” and “we” fail to agree on the amount of
loss to the “fuel oil system” either of “us” may
make a written demand that each select an
independent appraiser. In this event, “‘we”
must notify each other of “our” selection within
20 days. The independent appraisers will
select an arbitrator within 15 days. If an
arbitrator is ngt agreed upon within that time,

cficieqeigs that may give rise to a “claim™
undsy this policy. If “we” require that “you”
ave Ayour” “fuel oil system” tested and one is
performed, “your” policy will be

sprcharged.

ection VIIl. Notice of Suspected “Accidental
Release or Releases”.

a. Notice of Suspected “Accidental
Release or Releases”. “You” must
provide notice to “us” immediately but no
later than the following business day after
“you” receive notification of a suspected
“accidental release” or a release of fuel oil.
“We" have no obligations under this policy
with respect to a suspected “accidental
release” or a release of fuel oil without
“our” confirmation of a defect in the “fuel
oil system”, but if “you” have any plans to
investigate a suspected “accidental
release” or release of fuel oil, “we” reserve
“our” rights to be present during such an
investigation. A failed tank test of any kind
does not constitute a suspected
“accidental release”.

b. Notification Form
All notices shall be made by execution of
the attached Notification Form(s).
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“You” must take immediate action to stop
or contain the “accidental release”.
No costs, charges and expenses shall be
incurred without “our” prior written

exceed the recommended
settlement and fail within the LIMIT
OF INSURANCE are the Insured’s

approval
f. *You” must forward to “us™
1. Al technical reports, laboratory

responsibility.

data, field notices or any other
documents generated by or on
behalf of “you” to investigate or
visually inspect and confirm a
defect and release.

All documentation of the visual
inspection and confirmation of a
defect and release including but
not limited to detection tests or
procedures, such as system
tightness tests or site checks,
undertaken to investigate a
suspected release.

Ali correspondence among “you”
or any third party(ies) for which a
“claim™ is being submitted ung
the policy.

y

court of law, administrative agens premiim or non-compliance with the terms

retained by “you” or a

angrconditions of this policy, a “claim” first
dde against the Insureds and reported to
‘us”, in writing, within 30 days of the end of
the policy period will be deemed to have

party{ies). been made on the last day of the policy
7. Any othepA period provided that the “claim” is for
discovepe “cleanup costs”, “repair costs”, or

any incident or “claifi™w
written approval. If there is # bord fide
opportunity to settle and *
a settlement of a “claim™;
1.
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“replacement costs” resulting directly from
an “accidental release” to which this
insurance applies in the “coverage
territory” provided;

b. The “cleanup costs” “repair costs”, or

d “replacement costs”, result directly from an
‘accidental release” in the “ coverage

for an amount within the deductible territory” “emanating from” an “insured

and such settlement is refused by site”.

you" “we” shall not be liable for
any cleanup cost(s)”, scheduled
“fuel oil system” cost(s), and/or
loss(es) including claim expense(s)
in excess of the deductible; or
for a total amount in excess of the
balance of the deductible and “you”
refuse such settlement, or liability
is limited to that portion of the
recommended settlement. The
costs, charges and expenses
arising out of “your” refusal which

"o

&’ recommg

All coverage shall be subject to all of the policy
terms, conditions and exclusions. The Automatic
EXTENDED REPORTING PERIOD shall only
apply if no other similar insurance is in force at the
time of the Automatic EXTENDED REFPORTING
PERIOD and shall not in any way reinstate or
increase the LIMITS OF INSURANCE or extend
the policy period.
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